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clearly proves the payments were made 
for export harbor maintenance fees in 
the amounts sought to be refunded and 
were made by the party requesting the 
refund or the party on whose behalf the 
refund was requested. 

(f) Quarterly payments. All quarterly 
payments required by this section 
must be received no later than 31 days 
after the close of the quarter being 
paid. Quarterly periods end on the last 
day of March, June, September, and 
December. 

(g) Maintenance of records. Each im-
porter, applicant for admission of cargo 
into a foreign trade zone, shipper and 
cruise vessel operator affected by this 
section must maintain all such docu-
mentation necessary for CBP to verify 
the accuracy of fee computations and 
to otherwise determine compliance 
under the law. Such documentation 
must be maintained for a period of 5 
years from the date of fee calculation. 
The affected parties must advise the 
Director, Revenue Division, U.S. Cus-
toms and Border Protection, at the 
current address posted at 
Forms.CBP.gov, of the name, address, 
email and telephone number of a re-
sponsible officer who is able to verify 
any records required to be maintained 
under this paragraph. The Director, 
Revenue Division, must be promptly 
notified of any changes in the identi-
fying information submitted. The 
records must be maintained and made 
available for inspection, copying, re-
production or other official use by CBP 
in accordance with the provisions of 
part 163 of this chapter. 

(h) Penalties/liquidated damages for 
failure to pay harbor maintenance fee and 
file summary sheet—(1) Amount of pen-
alty or damages. Any party (including 
the importer, or shipper) who fails to 
pay the harbor maintenance fee and 
file the summary sheet at the time 
specified by regulation will incur a 
penalty equal to the amount of liq-
uidated damages assessable for late fil-
ing of an entry summary pursuant to 
the provisions of § 142.15 of this chap-
ter. An importer will be liable for pay-
ment of liquidated damages under the 
basic importation and entry bond, for 
failure to pay the harbor maintenance 
fee, as provided in such bond. 

(2) Application for relief. The party 
must follow the procedures set forth in 
part 171 of this chapter in filing an ap-
plication for relief. Any application to 
cancel liquidated damages incurred 
must be made in accordance with part 
172 of this chapter. 

(3) Mitigation. Any penalty assessed 
under this provision will be mitigated 
in a manner consistent with guidelines 
relating to cancellation of claims for 
liquidated damages for late filing of 
entry summaries. Any liquidated dam-
ages assessed under this provision will 
be mitigated in a manner consistent 
with guidelines published by the au-
thority of the Commissioner of CBP for 
cancellation of claims for untimely 
payment of estimated duties, taxes and 
charges. 

(i) Privacy Act notice. Whenever an 
identification number is requested on 
the summary sheets provided for in 
paragraph (e) of this section, the dis-
closure of the social security number is 
mandatory when an internal revenue 
service number is not disclosed. Identi-
fication numbers are solicited under 
the authority of Executive Order 9397 
and Pub. L. 99–662. The identification 
number provides unique identification 
of the party liable for the payment of 
the harbor maintenance fee. The num-
ber will be used to compare the infor-
mation on the summary sheets with in-
formation submitted to the govern-
ment on other forms required in the 
course of shipping or importing mer-
chandise, which contain the identifica-
tion number, e.g., Vessel Operation Re-
port, to verify that the information 
submitted is accurate and current. 
Failure to disclose an identification 
number may cause a penalty pursuant 
to paragraph (h) of this section. The 
above information is set forth pursuant 
to the Privacy Act of 1974 (Pub. L. 93– 
579). 

[T.D. 87–44, 52 FR 10201, Mar. 30, 1987] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 24.24, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 24.25 Statement processing and Auto-
mated Clearinghouse. 

(a) Description. Statement processing 
is a voluntary automated program for 
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participants in the Automated Broker 
Interface (ABI), allowing the grouping 
of entry/entry summaries and entry 
summaries on a daily basis. The re-
lated duties, taxes, fees, and interest 
may be paid with a single payment. 
The preferred method of payment is by 
Automated Clearinghouse (ACH) debit 
or ACH credit, except where the im-
porter of record has provided a sepa-
rate check payable to the ‘‘U.S. Cus-
toms Service’’ for Customs charges (du-
ties, taxes, or other debts owed Cus-
toms (see § 111.29(b) of this chapter)). A 
particular statement payment must be 
accomplished entirely through ACH or 
completely by check or cash. A mixing 
of payment methods for a single state-
ment will not be accepted. ACH debit 
(see paragraph (b)(2) of this section) is 
an arrangement in which the filer elec-
tronically provides payment authoriza-
tion for the Treasury-designated ACH 
processor to perform an electronic 
debit to the payer’s bank account; ACH 
credit is described in § 24.26. The pay-
ment amount will then be automati-
cally credited to the account of the De-
partment of the Treasury. If a filer 
chooses to use statement processing for 
entries of quota-class merchandise and 
other special classes of merchandise 
designated by Customs Headquarters 
under § 142.13(b) of this chapter, he 
must also use statement processing as 
a normal course of business for the 
largest possible portion (see § 24.25(d)) 
of his eligible non-special class entries; 
further, he must use the ACH payment 
mechanism to pay all his ABI state-
ments containing entries for quota- 
class merchandise. In no circumstance 
will check or cash be acceptable for 
payment of ABI statements containing 
entries for quota-class merchandise. 

(b) How to elect participation—(1) 
Statement processing. An ABI filer must 
notify Customs in writing of the inten-
tion to utilize statement processing. 

(2) Automated Clearinghouse debit. If 
an ABI filer pays his statements 
through ACH debit, rather than by 
check, he must provide to Customs the 
bank routing number and the bank ac-
count number for each account from 
which ACH payments are to be elec-
tronically debited. Upon the deter-
mination by Customs that the ABI filer 
has the necessary software to partici-

pate and otherwise qualifies to partici-
pate in ACH, Customs shall assign a 
unique identifying payer’s unit number 
to the participant and the Treasury- 
designated ACH processor. This unique 
number assigned by Customs will alert 
the ACH processor as to which bank 
and account to issue the electronic 
debit. If a client of a ABI filer opts to 
pay Customs charges from his own ac-
count through an ABI filer, the client 
must provide directly to Customs the 
bank transit routing number and the 
bank account number for each of his 
accounts from which ACH payments 
can be electronically debited. Customs 
will then assign a unique payer’s unit 
number to each of his accounts and 
provide the assigned unit number di-
rectly to the client and the Treasury- 
designated ACH processor. The client 
would then provide the appropriate 
payer’s unit number to his broker to 
pay his statements through ABI. It is 
the responsibility of the participant to 
ensure that all bank account informa-
tion is accurate and that the correct 
unique payer’s unit number is utilized 
for each ACH transaction. 

(c) Procedure for filer. (1) The filer 
shall transmit entry/entry summary 
and entry summary data through ABI 
indicating whether payment for a par-
ticular entry summary will be by indi-
vidual check or by using statement 
processing. If statement processing is 
indicated, the filer shall designate 
whether the entry summary is to be 
grouped by importer or broker, and 
shall provide a valid scheduled state-
ment date (within 10 days of entry, but 
not a Saturday, Sunday or holiday). 

(2) Customs shall provide a prelimi-
nary statement to the ABI filer on the 
scheduled statement date. The prelimi-
nary statement shall contain all entry/ 
entry summaries and entry summaries 
scheduled for that statement date. The 
preliminary statement shall be printed 
by the filer, who will review the state-
ment entries and the statement totals, 
assemble the required entry summaries 
as listed in the statement, and present 
them to Customs with the preliminary 
statement. This presentation must be 
made within 10 working days after 
entry of the merchandise. If a filer 
elects to perform deletions from the 
preliminary statement (other than 
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items related to special classes of mer-
chandise provided for in § 142.13(b) of 
this chaper), the filer shall notify Cus-
toms in such manner as designated by 
Customs Headquarters. Any entry 
number deleted from a statement may 
be paid by an individual check or 
scheduled for another statement by 
transmitting the entry summary data 
through ABI with a future payment 
date. 

(3) The ABI filer using statement 
processing is responsible for ensuring 
that payment is made within 10 days of 
the entry of the related merchandise. 

(4) When payments are made through 
ACH, Customs shall, upon acceptance 
of the ACH debit payment authoriza-
tion or ACH credit payment, identify 
the preliminary statement as paid and 
shall post the appropriate amounts to 
the related entries. The final state-
ment generally shall be available to 
the filer the day following the accept-
ance of the ACH payment; this final 
statement may be utilized as evidence 
that statement payment has occurred 
through an ACH transaction. In other 
instances, a cancelled check may serve 
as evidence of payment. 

(d) Choice of excluding certain entries 
from statement processing. An ABI filer 
using statement processing, generally, 
has the right to inform Customs elec-
tronically whether he desires that a 
particular entry summary be paid by 
individual payment or through state-
ment processing. If a filer opts to use 
statement processing for entry/entry 
summaries for quota-class and other 
special classes of merchandise defined 
in § 142.13(b) of this chapter, he shall 
use statement processing in the normal 
course of business for the largest pos-
sible portion of his eligible non-special 
class entries also; further, he shall pay 
for these entry/entry summaries 
through ACH. If a filer opts to use 
statement processing and, therefore, 
ACH for entry/entry summaries for spe-
cial classes of merchandise defined in 
§ 142.13(b) of this chapter, these entry/ 
entry summaries cannot be deleted 
from a statement. A filer who excludes 
or deletes entries from the statement 
process and ACH should be prepared to 
articulate a sound business reason why 
these exclusions or deletions have oc-
curred. If Customs believes that a 

broker is using ACH for his quota-class 
entries and not using statement proc-
essing and ACH for the largest possible 
portion of his eligible non-special class 
entries, the ABI participant may be 
consulted by Customs as to why he has 
not used statement processing and 
ACH for certain entries. If Customs is 
not satisfied, after such consultation, 
that there were sound articulable busi-
ness reasons for the exclusion or dele-
tion of non-special class entries, Cus-
toms may disqualify the participant 
from using statement processing/ACH 
for quota-class entries. 

(e) Scheduled statement date. Entry/ 
entry summaries and entry summaries 
must be designated for statement proc-
essing within 10 working days after the 
date of entry. It is the responsibility of 
the ABI filer using statement proc-
essing to ensure that the elected sched-
uled statement date is within that 10- 
day timeframe. Customs will not warn 
the filer if the scheduled statement 
date given is late. 

[T.D. 89–104, 54 FR 50497, Dec. 7, 1989, as 
amended by T.D. 98–51, 63 FR 29125, May 28, 
1998; T.D. 99–75, 64 FR 56439, Oct. 20, 1999; CBP 
Dec. 03–13, 68 FR 43630, July 24, 2003] 

§ 24.26 Automated Clearinghouse cred-
it. 

(a) Description. Automated Clearing-
house (ACH) credit is an optional pay-
ment method that allows a payer to 
transmit statement processing pay-
ments (see § 24.25) or deferred tax pay-
ments (see § 24.4) or bill payments (see 
§ 24.3) electronically, through its finan-
cial institution, directly to the CBP ac-
count maintained by the Department 
of the Treasury. 

(b) Enrollment procedure. A payer in-
terested in enrolling in the ACH credit 
program must indicate such interest by 
providing the following information to 
the National Finance Center, U.S. Cus-
toms and Border Protection, Office of 
Administration, Revenue Division, 6650 
Telecom Drive, Suite 100, Indianapolis, 
IN 46278: Payer name and address; 
payer contact name(s); payer telephone 
number(s) and facsimile number; payer 
identification number (importer num-
ber or Social Security number or CBP 
assigned number); and 3-digit filer 
code. 
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